
RICHARD A. CARLUCCI, ESQUIRE 

GRIFFITH and CARLUCCI, P.C. 

761 Asbury Avenue - Suite 201 

Ocean City, New Jersey 08226 

(609) 399-6900 

Attorneys for the Ocean City Planning Board  

 

_______________________________________________________________________

_______________________________________________________________________ 

IN THE MATTER OF THE APPLICATION   

OF CORAL SANDS MOTEL LLC  

FOR MINOR SITE PLAN APPROVAL,             OCEAN CITY PLANNING BOARD 

VARIANCES AND WAIVERS FOR 

BLOCK  803, LOT 9         

                                                                      APPLICATION NO. PBA 25-004 

           

                                      DECISION AND RESOLUTION 

                      

                                                                        

_____________________________________________________________________  

______________________________________________________________________ 
 

BACKGROUND OF DECISION AND RESOLUTION 

 1. CORAL SANDS MOTEL LLC ["Applicant"] is the owner of certain lands and 

premises located in the City of Ocean City known as Block 803, Lot 9 as shown on the 

current official tax map for the City of Ocean City, New Jersey commonly known as 709 

9th Street, Ocean City, New Jersey ["Property"]. 

 2.  The Applicant has made application to the Ocean City Planning Board for (i) 

minor site plan approval to renovate existing improvements, construct a second means 

of egress from the second floor and add twenty (20) outdoor seats for the existing 

restaurant along Atlantic Avenue at the Property which is located in the HZ, Hospitality 

Zone; and, (ii) variances for (a) a side yard setback to permit construction of proposed 

stairs because a minimum side yard setback of four (4) feet is required and a side yard 

setback of one-half (.5) feet is proposed; (b) impervious coverage because the maximum 
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impervious coverage permitted is eighty (80%) percent and ninety-four and one-half 

(94.5%) percent is proposed and (c) to permit renovation of existing improvements 

without installation of a required truck berth.  The Applicant also seeks completeness 

waivers from the Ocean City Zoning and Land Development Ordinance as follows:  

Detailed information for (i) § 25-1500.13.2 c. 15 (a) Existing at a point of connection 

and all proposed manholes, sewer lines, water lines, fire hydrants, utility poles and all 

other topographical features of physical or engineering nature within the site and within 

fifty feet (50’) thereof; (ii) § 25-1500.13.2 c. 15 (g) cross-section(s) showing the 

composition of pavement areas, curbs and sidewalks; (iii) § 25-1500.13.2 c. 15 (h) 

Exterior lighting plan, including the location, direction of illumination, amount of 

illumination expressed in horizontal footcandles, wattage and drawn details of all 

outdoor lighting standards and fixtures.  In addition, the Applicant also seeks design 

waivers for (i) replacement of curb and sidewalk requirements; and (ii) pursuant to § 25-

1700.38.20 a waiver to permit a $1,050.00 payment ($350.00 per street tree) to the 

Shade Tree Fund in lieu of three (3) street trees on 9th Avenue. 

  3. The application to the Ocean City Planning Board as aforesaid was deemed 

complete and a public hearing in respect of the aforesaid application was held before the 

Ocean City Planning Board on February 4, 2026. 

WITNESSETH 

 NOW, THEREFORE, the Ocean City Planning Board based upon the exhibits 

submitted and the analysis by the Planner for the Ocean City Planning Board, Randall E. 

Scheule, A.I.C.P. & P.P. [“Planner”] and the Engineer for the Ocean City Planning 
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Board, David S. Scheidegg, P.E., P.P., C.M.E. [“Engineer”] and the testimony presented 

makes the following findings of fact: 

 1. Paragraphs 1 through 3 set forth above in the Background of Decision and 

Resolution are incorporated by this reference as if specifically set forth herein at length; 

all appropriate applications have been filed; all required application fees have been (or 

will be) paid; and, all notices required by law have been given.  

 2.  The Applicant has submitted and the Planner and Engineer have reviewed the 

plans and documents identified and delineated by the Planner in the Planner’s Report 

dated November 19, 2025 [“Planner’s Report”] all of which are incorporated by this 

reference as if specifically listed herein at this place and identified and delineated by the 

Engineer in the Engineer’s Report dated November 26, 2025 [“Engineer’s Report”] all 

of which are incorporated by this reference as if specifically listed herein at this place. 

The Planner’s Report is attached to this Decision and Resolution as Exhibit A and 

expressly made a part hereof and the Engineer’s Report is attached to this Decision and 

Resolution as Exhibit B and expressly made a part hereof. 

 3.  The Applicant was represented by Jon Batastini, Esquire at the time  

of public hearing.  Mr. Batastini presented the Applicant's application for minor site plan 

approval, variances, and design waivers in respect of the Property.  The Property is 

located in the HZ, Hospitality Zone and is identified as Block 803, Lot 9 as shown on the 

current official tax map for the City of Ocean City, New Jersey.  The street address of 

the Property is 709 9th Street, Ocean City, New Jersey.  Mr. Batastini indicated that it 

was the Applicant’s intention to renovate existing improvements by replacing the sun 

deck and the second floor deck above the restaurant, install structural arches under the 
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second floor walkway for structural reasons, construct stairs for a second means of 

egress from the second floor and add twenty (20) outdoor seats for the existing 

restaurant along Atlantic Avenue at the Property.  Variances for (a) a side yard setback 

to construct stairs for a second means of egress from the second floor; (b) impervious 

coverage and (c) to permit the renovation of existing improvements without installation 

of a truck berth are required for the project development.  The Applicant also seeks 

completeness waivers from the Ocean City Zoning and Land Development Ordinance as 

follows: Detailed information for (i) § 25-1500.13.2 c. 15 (a) Existing at a point of 

connection and all proposed manholes, sewer lines, water lines, fire hydrants, utility 

poles and all other topographical features of physical or engineering nature within the 

site and within fifty feet (50’) thereof; (ii) § 25-1500.13.2 c. 15 (g) cross-section(s) 

showing the composition of pavement areas, curbs and sidewalks; (iii) § 25-1500.13.2 c. 

15 (h) Exterior lighting plan, including the location, direction of illumination, amount of 

illumination expressed in horizontal footcandles, wattage and drawn details of all 

outdoor lighting standards and fixtures. In addition, the Applicant also seeks design 

waivers for (i) replacement of curb and sidewalk requirements; and (ii) pursuant to § 25-

1700.38.20 a waiver to permit a $1,050.00 payment ($350.00 per street tree) to the 

Shade Tree Fund in lieu of three (3) street trees on 9th Avenue. 

 Robert Green was the first witness to testify in respect of the application.  Mr. 

Green is a licensed Engineer and was recognized by the Ocean City Planning Board as 

an expert.  Mr. Green is the structural engineer engaged by the Applicant in respect of 

the minor site plan approval, variances, and design waivers for the Property. Mr. Green 

provided a general description of the Property and the proposed minor site plan, 
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variances, and design waivers for the Property. Mr. Green provided an overview of the 

project development. He testified that there will be no changes to existing parking at the 

Property.  He testified that outdoor restaurant seating would be added on the Atlantic 

Avenue side of the building and that the Applicant would abide by all Ocean City 

Municipal Ordinances for outdoor dining.  He identified all of the variances required for 

the project development. Those variances are (a) a side yard setback to permit 

construction of proposed stairs because a minimum side yard setback of four (4) feet is 

required and a side yard setback of one-half (.5) feet is proposed; (b) impervious 

coverage because the maximum impervious coverage permitted is eighty (80%) percent 

and ninety-four and one-half (94.5%) percent is proposed and (c) to permit renovation of 

existing improvements without installation of a required truck berth.  He identified the 

waivers requested by the Applicant.  He testified that the Applicant intended to add a 

staircase from the second floor to provide a second means of egress which will require a 

side yard variance.  He testified that the proposed renovation would reduce impervious 

coverage from 97.5% to 94.5%.  He testified that structural arches would be installed 

under the second-floor walkway for structural reasons and that the existing second floor 

sun deck is deteriorating and will be removed and replaced.   He testified that a truck 

berth has not previously existed on the Property and that the lack of a truck berth has not 

been a problem.   

 The Applicant proceeded under the c. (2) criteria of N.J.S. 40:55D-70 in 

presenting its proofs for the variances requested and Mr. Green testified using the c. (2) 

criteria of N.J.S. 40:55D-70 as the basis for his professional testimony and opinions.   
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He testified that the renovations satisfied several purposes of zoning as detailed 

in N.J.S. 40:55D-2. He identified the following purposes of zoning that the proposed 

renovation promoted as found in N.J.S. 40:55D-2 a. (appropriate use of land thereby 

promoting safety and general welfare) and i. (promotion of a desirable visual 

environment). He testified that the proposed project was consistent with the Master Plan 

for the City of Ocean City.  He testified that the development proposed by the Applicant 

satisfied the spirit and intent of the HZ, Hospitality Zone.   

Mr. Green testified that there was no detriment resulting from the proposed 

minor site plan, variances, and waivers requested by the Applicant.  He testified further 

that there was a benefit to the public by granting the minor site plan, variances and 

waivers, especially when taking into consideration the purposes of zoning detailed in 

N.J.S. 40:55D-2 identified above as improved safety, an enhanced visual environment 

offered by the proposed renovation, the intent of the HZ, Hospitality Zone, and the 

nature of the variances requested by the Applicant.  In summarizing the testimony, Mr. 

Green offered his expert opinion that the positive criteria consistent with N.J.S. 40:55D-

70 c. (2) to grant the variance relief requested by the Applicant were satisfied and 

particularly as to the c. (2) criteria, that the benefits of any deviation permitting the 

variance relief would substantially outweigh any detriment and that the negative criteria 

consistent with the standards required in N.J.S. 40:55D-70 were likewise satisfied, 

indicating that the relief requested by the Applicant, could, in his professional opinions, 

be granted without any substantial detriment to the public good and without substantially 

impairing the intent and purpose of the zone plan and zoning ordinance. 
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During and upon completion of Mr. Green’s testimony, he addressed questions 

from Ocean City Planning Board Members.   

   4.   Comments from the Planner were received consistent with Planner's Report.  

The Planner’s Report was received by the Ocean City Planning Board.   Comments from 

the Engineer were received consistent with the Engineer’s Report.  The Engineer’s 

Report was received by the Ocean City Planning Board.  The Applicant will comply 

with (i) the Planner’s Report and (ii) the Engineer’s Report, as agreed by Applicant’s 

counsel, Mr. Batastini. If necessary, the site plan will be revised to show all changes 

thereto consistent with the foregoing and all the representations and agreements placed 

on the record by the Applicant’s counsel at the public hearing on February 4, 2026.   

 5.   Upon completion of Mr. Batastini’s presentation on behalf of the Applicant, 

receipt of the Planner’s Report and the Engineer’s Report, and receipt of comments by 

the Planner and Engineer, the meeting was then opened to the public. There was no 

public comment.    

6.  Upon conclusion and closing of the public portion of the meeting, there was 

further discussion and deliberation by the Ocean City Planning Board.  

 NOW, THEREFORE, the Ocean City Planning Board hereby makes the 

following conclusions of law based upon the foregoing findings of fact. The Applicant 

has made application to the Ocean City Planning Board for (i) minor site plan approval 

to renovate the existing mixed-use building at the Property which is located in the HZ, 

Hospitality Zone; and, (ii) variances for (a) a side yard setback to permit construction of 

proposed stairs because a minimum side yard setback of four (4) feet is required and a 

side yard setback of one-half (.5) feet is proposed; (b) impervious coverage because the 
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maximum impervious coverage permitted is eighty (80%) percent and ninety-four and 

one-half (94.5%) percent is proposed and (c) to permit renovation of existing 

improvements without installation of a required truck berth.  The Applicant also seeks 

completeness waivers from the Ocean City Zoning and Land Development Ordinance as 

follows:  Detailed information for (i) § 25-1500.13.2 c. 15 (a) Existing at a point of 

connection and all proposed manholes, sewer lines, water lines, fire hydrants, utility 

poles and all other topographical features of physical or engineering nature within the 

site and within fifty feet (50’) thereof; (ii) § 25-1500.13.2 c. 15 (g) cross-section(s) 

showing the composition of pavement areas, curbs and sidewalks; and (iii) § 25-

1500.13.2 c. 15 (h) Exterior lighting plan, including the location, direction of 

illumination, amount of illumination expressed in horizontal footcandles, wattage and 

drawn details of all outdoor lighting standards and fixtures. In addition, the Applicant 

also seeks design waivers for (i) replacement of curb and sidewalk requirements; and (ii) 

pursuant to § 25-1700.38.20 a waiver to permit a $1,050.00 payment ($350.00 per street 

tree) to the Shade Tree Fund in lieu of three (3) street trees on 9th Avenue. 

Under the Municipal Land Use Law, N.J.S. 40:55D-1 et seq and particularly, 

N.J.S. 40:55D-60, a Planning Board, when considering a site plan, as in this case, may 

grant variances as provided for in N.J.S 40:55D-70 c. The Applicant has the burden of 

proof to satisfy both the positive and negative criteria necessary to grant the variance 

relief requested. The Applicant must satisfy certain specific proofs which are enunciated 

in N.J.S 40:55D-70 c.  Specifically, pursuant to N.J.S 40:55D-70 c. (2), the Applicant 

may be entitled to relief, if the Applicant can demonstrate that in a particular 

circumstance relating specifically to the Property, the purposes of the Municipal Land 
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Use Law would be advanced by allowing a deviation from the Ocean City Zoning and 

Land Development Ordinance requirements and the benefits of any deviation will 

substantially outweigh any detriment.  In those instances, variance relief may be legally 

granted.  The category specifically enumerated above constitutes the affirmative proofs 

necessary in order to obtain “bulk” or c. variance relief.  Finally, the Applicant must also 

show that the variance relief requested can be granted without any substantial detriment 

to the public good and without substantially impairing the intent and purpose of the zone 

plan and Ocean City Zoning and Land Development Ordinance.  It is only in those 

instances when an applicant has satisfied the statutory criteria, that a Planning Board 

acting pursuant to statutory and case law can grant relief.  The burden of proof is upon 

the Applicant to establish these criteria. 

Based upon the application, plans and documents, reports, and testimony, 

including the expert opinions furnished by Mr. Green, the Ocean City Planning Board 

finds that the Applicant has met the minimum requirements of the Municipal Land Use 

Law, case law and the Ocean City Zoning and Land Development Ordinance so as to 

grant the relief requested. Specifically, as it pertains to the c. variance relief sought by 

the Applicant, the Ocean City Planning Board finds that:  1.  The c. (2) criteria to grant 

the variances for: (a) a side yard setback to permit construction of proposed stairs 

because a minimum side yard setback of four (4) feet is required and a side yard setback 

of one-half (.5) feet is proposed; (b) impervious coverage because the maximum 

impervious coverage permitted is eighty (80%) percent and ninety-four and one-half 

(94.5%) percent is proposed and (c) to permit renovation of existing improvements 

without installation of a required truck berth has been satisfied and, specifically as to the 
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c. (2) criteria, the purposes of the Municipal Land Use Law would be advanced by a 

deviation from the Ocean City Zoning and Land Development Ordinance and the 

benefits of the deviation would substantially outweigh any detriment, taking into 

consideration the purposes of zoning detailed in N.J.S. 40:55D-2 a. (appropriate use of 

land)  and i. (promotion of a desirable visual environment), the permitted uses of the 

Property, the aesthetic quality of the proposed renovations, the enhanced visual 

environment offered by the proposed project, the intent of the HZ, Hospitality Zone, and 

the nature of the variances requested by the Applicant; and,  2.   There is no evidence 

whatsoever before the Ocean City Planning Board that the minor site plan, variances, 

and design and checklist waivers as requested, if approved and granted, would have a 

substantial detriment to the public good or substantially impair the intent and purpose of 

the zone plan and the Ocean City Zoning and Land Development Ordinance.   

 NOW, THEREFORE, BE IT RESOLVED by the Ocean City Planning Board 

on February 4, 2026 that the application made by the Applicant, CORAL SANDS 

MOTEL LLC requesting land use approvals is determined as follows: (i) minor site 

plan approval to renovate existing improvements at the Property which is located in the 

HZ, Hospitality Zone; and, (ii) variances for (a) a side yard setback to permit 

construction of proposed stairs because a minimum side yard setback of four (4) feet is 

required and a side yard setback of one-half (.5) feet is proposed; (b) impervious 

coverage because the maximum impervious coverage permitted is eighty (80%) percent 

and ninety-four and one-half (94.5%) percent is proposed and (c) to permit renovation of 

existing improvements without installation of a required truck berth are APPROVED 

AND GRANTED and completeness waivers for: Detailed information for (i) § 25-
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1500.13.2 c. 15 (a) Existing at a point of connection and all proposed manholes, sewer 

lines, water lines, fire hydrants, utility poles and all other topographical features of 

physical or engineering nature within the site and within fifty feet (50’) thereof; (ii) § 25-

1500.13.2 c. 15 (g) cross-section(s) showing the composition of pavement areas, curbs 

and sidewalks; and (iii) § 25-1500.13.2 c. 15 (h) Exterior lighting plan, including the 

location, direction of illumination, amount of illumination expressed in horizontal 

footcandles, wattage and drawn details of all outdoor lighting standards and fixtures are 

APPROVED AND GRANTED and design waivers for: (i) a waiver for replacement of 

curb and sidewalk requirements; and (ii) pursuant to § 25-1700.38.20  a waiver to permit 

a $1,050.00 payment ($350.00 per street tree) to the Shade Tree Fund in lieu of three (3) 

street trees on 9th Avenue are APPROVED AND GRANTED.  

IT IS FURTHER RESOLVED that the above approvals all as aforesaid are 

GRANTED with and subject to the following terms and conditions:  

              A.   Prior to the issuance of any construction permit, reimburse the City 

of Ocean City for all professional fees and other expenses incurred by the City of Ocean 

City as a result of processing Applicant's application in accordance with the Ocean City 

Zoning and Land Development Ordinance.   

     B.    The Applicant will comply with the Planner’s Report and the 

Engineer’s Report. 

            C.   The Applicant shall comply with all the representations and 

agreements placed on the record by the Applicant’s counsel, professionals, and/or other 

representatives at the time of public hearing on February 4, 2026 including a payment to 
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the Shade Tree Fund in the amount of $1,050.00 in lieu of the planting of three (3) trees 

on 9th Avenue.  

  D.  The Applicant shall obtain the approval of all other municipal, county, 

state or federal agencies or boards having jurisdiction over the proposed site plan in 

respect of the Property, including but not limited to approval from the Cape-Atlantic Soil 

Conservation District, if necessary. 

 E.    The Applicant shall cause all plans and documents to be revised 

consistent with the above referenced conditions and all of the representations and 

agreements placed on the record by the Applicant’s counsel, professionals, and/or other 

representatives at the time of public hearing on February 4, 2026.  

F.   The Applicant shall comply with Article 1600 of the Ocean City 

Zoning and Land Development Ordinance in respect of Guarantees and Improvement 

Procedures.  

  G. The checklist waivers identified in the Planner’s Report and the 

Engineer’s Report are granted. The completeness waivers from the Ocean City Zoning 

and Land Development Ordinance as follows:  Detailed information for (i) § 25-

1500.13.2 c. 15 (a) Existing at a point of connection and all proposed manholes, sewer 

lines, water lines, fire hydrants, utility poles and all other topographical features of 

physical or engineering nature within the site and within fifty feet (50’) thereof; (ii) § 25-

1500.13.2 c. 15 (g) cross-section(s) showing the composition of pavement areas, curbs 

and sidewalks; and (iii) § 25-1500.13.2 c. 15 (h) Exterior lighting plan, including the 

location, direction of illumination, amount of illumination expressed in horizontal 

footcandles, wattage and drawn details of all outdoor lighting standards and fixtures are 
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also granted.  The design waivers from the Ocean City Zoning and Land Development 

Ordinance as follows:  (i) waiver for replacement of curb and sidewalk; and (ii) pursuant 

to § 25-1700.38.20  a waiver to permit a $1,050.00 payment ($350.00 per street tree) to 

the Shade Tree Fund in lieu of three (3) street trees on 9th Avenue are likewise granted.   

  H. The Applicant shall provide documentation to verify the rental of four 

(4) parking spaces from the City of Ocean City.       

  I.  The Applicant shall comply with all provisions of the Ocean City 

Zoning and Land Development Ordinance, including without limitation § 25-1500.13.3 

thereof, and any and all other municipal, county, state, or federal laws or regulations 

relating or applicable to the proposed project development at the Property. 

  This Decision and Resolution was adopted upon a motion, to be 

considered in the affirmative to approve the Applicant’s request for land use approvals 

as aforesaid, made by Ocean City Planning Board Member Sheppard and seconded by 

Ocean City Planning Board Member Adams on February 4, 2026 [“Sheppard’s 

Motion”]. The vote on the Sheppard’s Motion was nine (9) in favor of and zero (0) 

against with Ocean City Planning Board Members, Allegretto, Bekier, Adams, Halliday, 

Stell, Barnes, Vanderschuere, Sheppard and Loeper all voting in the affirmative. 

     OCEAN CITY PLANNING BOARD 

 

__________________________________ 

Dated:     JOHN LOEPER,                       

     CHAIRPERSON 
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CERTIFICATION 

 

I, JAIME M. FELKER, Secretary to the Ocean City Planning Board, do hereby 

certify that the foregoing Decision and Resolution was duly adopted at the meeting of 

the Ocean City Planning Board held on February 4, 2026 memorialized herein pursuant 

to N.J.S. 40:55D-10 g. (2) on March 11, 2026. This Decision and Resolution has been 

filed in the Office of the Ocean City Planning Board and is available for inspection upon 

request. 

 

______________________________ 

 JAIME M. FELKER, 

     Secretary, Ocean City Planning Board 






























